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 Twenty-three years ago, Barry Beach

confessed to a brutal murder he now swears

he didn’t commit. He's been locked up ever
- since. Can new evidence set him free?

by Jessie McQuillan
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Convicted in 1984 based on a confession he has said all
along was false and coerced—and despite a plethora of
ysical evidence, none of which implicates hirh—Barry
| Beach has spent the last 23 years paying for 4 murder he
, and many others say he didn't cominit, Recently, with the
Coiar oA By help ‘of Centurion Ministrics, 2 New Jersey organization
" Sarah Daisy Lindmark that works to investigate and free wrongly imprisoned
inmates, Barry applied to Gov, Brian Schweltzer for executive clemency, which could
come in the form of a'pardon or commutation of his sentence, Prevented by legal

deadlines from taking his case back to the courts, and frustrated with the Montana
 Parole Board's recent rejecton of his sentence commutation application, Barry says

he's appealing to the governor because he refuses to give up on the truth, and

because he continyes to'keep fuith that someone will listen. ... 4
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Twenty-three years ago, Barry Beach confessed to a
" prutal murder he now swears he didn’t commit. He's been
locked up ever since. Can new evidence set him free?

by ]essfe McQuillan * photos by Sarab Daisy Lindmark

first long walk up the steps of the Glasgow
courthouse, where a jury would eventually
convyict him of the brutal murder of Kim Nees,
his high-school classmate. As he passed through
the courthouse doors that spring day in 1984,
he came face to face with a class of waist-high
children who stood, along with' their teacher
escort, and stared: :
“That's something I'll never forget as long as
1 live;” Barry says now, his voice shaking, in'an
interview at the Montana State Prison in Deer
Lodge. “The teacher didn’t even’ know me. [
hadn't been convicted, hadn’t ¢ven been in the
courtroom yet, and this teacher points me out
to these little, tiny kids and says, ‘That's what a
murderer looks like,”™ ;

B arry Beach can't shake the memory of his

Missoula‘Independent

Barry is haunted by the characterization,
which he says is utterly wrong, and his run-in
with the children was neither the beginning nor
the end of Barry's long and thus far fruitless bat-
tle to clear his name. Convyicted in 1984 based
on 4 confession he has said all along was false
and coerced—and despite a plethora of physical
evidence, none of which implicates him—Barry
has spent the last 23 years paying for a crime he
and many others say he | didn't ‘commit.
Imprisoned at 21, Barry is now a2 middle-aged
man serving a 100-year sentence with no parole
He has spent his adult life behind bars with one
aim: proving his innocence and winning his
freedom. Recently, with the help of Centurion
Minist'rieﬁ’ a New Jersey organization that works
to investigate and free wrongly imprisoned
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inmates, Barry applied 0 Gov. Brian Schweitzer
for ‘executive clemency, which conld come ‘in
the form of a pardon or commutation of his sen-
tence. Prevented by legal deadlines from taking
his case back to the courts, and frustrated with
the Montana Parole Board's recent rejection of
his sentence commutation application, Barry
says he's appealing to the governor because he
refuses to give up on the truth, and because he
continues to kéep fith that someone will listen

“The. facts exist and' they've existed for 27
years,” Barry says. “All I'm asking anybody—Gov.
Schweitzer, the Parole Board, the courts, I don't
care who—is to give me the opportunity to pres-
ent the facts for what they are. Because [ don't
even have to speak. .. the facts are there in black
and white.”

The' story of how Kim Nees lost her life
in 1979, and of how Barry Beach lost his free-
dom in 1984, has never been simple or
satisfying. And a quarter-century later—when
memories have faded, addresses have changed
and’ officials have retired—it's even harder
1o root out. But ample ewitlence does remain,
and has recently been bolstered by new
details. In Barry’s lengthy appeal to Schweitzer,
Centurion Ministries attorney Peter Camiel
presents both the history of Barry's case
and the results of a six-year reinvestigation
that has “uncarthed fresh The
Independent relied upon this material, case

material.

documents and original interviews with many
of, the people involved to construct this
account. -
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- .and cheerleader named

Phiolio by Jessn eulltan

Highway 200, near the Poplar. River.

LT

It was just before seven on'a Saturday morn-
ing in June 1979 when twoitribal police officers
on patrol decided to check out a ‘truck parked'in
a field west of Poplar where high-school kids fre-
quently  gathered  for = late-night  drinking.
- According to police reports, when officers parked
and approached the 1977.GMC pickup, they were
confronted with a smear of blood on the passen-
ger door, and then they saw a sweater, 4 purse
and a package of Marlboro cigarettes sitting in a
neat pile on the ground, covered in blood. Near
the truck, a pool of blood and clumps of hair on
the ground caught their attention, Then they
noticed drag macks and 'a 257-foot trail of blood
. and beer cans leading to the Poplar River. At the
end of the trail, they found Kim Nees floating face
up, four feet from the riverbank in.the shallow
milky green water, ‘clothed and 'dead.

Back at the truck, its light-green paint was
spattered with blood, with'a bloody palm print
dried clearly on the out-
side of the passenger
door.. Inside the truck,
the scat was' soaked in
blood ‘and urine, and
spatters of blood flecked
the windows, ceiling and
steering. wheel.  Three
gouge marks in the ceil-
ing ‘had hair stuck in
them, The: keys " were
gone, the ashtray was
open and the windows
were closed,

Kim Nees, an athlete

“most sensuous” in her
senior yearbook, and a
favorite of her fun-loving,
party-prone classmates,
++had delivered the valedic-
torian address at Poplar
High ‘School less than two weeks.before at her
graduation. The niece of a popular state senator
born to a white, relatively affluent family in a rel-
atively poor town on the Fort Peck Indian
Reservation, she'd racked up college scholarships
and everyone knew she was going places until;

The popular late-night hangout where Kim Nees was killed lies west of Poplar off

suddenty, she wasn't. An autopsy found that her

skull'had been erushed by miore than 30 gouging,
‘blows, likely with a-metal ‘tool. 'Her hands'were

bruised and bloodied from trying to fend off the
attack. She had'been drinking but wasn't drunk.

Both the viciousness of the attack and its tar-
get stunned the town of Poplar, and in the mur-
der's wake the local newspaper reported that sin-
gle female teachers were moving'in together for
safety.

Barry Beach, a'year behind Kim in school,
lived on the same block as Kim's family and had
dated Kim’s sister, Pam. They grew up like most of
the kids in the neighborhood, playing sports and
games together as youths and later eruising and
drinking at outdoor parties. Barry wasn't a star
athlete, but managed the sports teams with his
sister. His \mom owned a pizza parlor. and ice
cream shop, and he remembers the ribbing he
received from other kids at school because of his
mixed-ethnicity family; his biological father lived

“Barry Allan Beach

confessed to the crime, so
I think that, frankly, with
all that history, any notion

that there was somehow a
mistake in the process is
wanting for credibility.”

- Marc Racicot, who prosecuted
Barry Beach's case in 1984.

in ‘distant Louisiana and his mom, who!looks

white but is part Cherokee, had married a Sioux

man and brought their children together into one
large, blended family. Racial tensions were notice-
able'in Poplar at the time, Barry remeémbers, given
the era—the American Indian Movement was at its

Following the discovery of Kim Nees’ murder on June 16, 1979, unidentified law

enforcement officials investigate the scene where K[ms truck and body were found,

near the banks of the Poplar River.

height in the *70s—and the town’s location on the
Fort Peck Indian Reservation.

Today, just fewer than 1,000 people reside in
Poplar; situated at the intersection of the Missouri
and Poplar rivers in Montana's northeast corner.

The town’simakeup is about 65 percent American

Indian and 35 percent white, and the good jobs in
town are found at the Fort Peck Community
College or the Bureau of Indian Affairs. More than
30 percent of locals live below: the poverty line.
One stoplight” dangles mid-town, and many
downtown windows ‘are
boarded up with plywood
or protected with. metal
« grating. Cars of  youths
cruise around town bump-
ing gangster rap and loud
Indian.  drumming = and
chanting, Beck’s; the down-
town store that once dis-
played 2 memorial to Kim
includipg her senior pic-
ture, a crescent wrench (the
suspected murder weapon
at'the time) and a descrip-
tion of the crime seene in its
front window, is still open.

In the days following
Kim’s murder, agents from
the FBI, Poplir City Police
Department, Fort Peck tribal
police and" Roosevelt. County Sheriff’s office
logged evidence and canvassed the town search-
ing for suspects. In addition'to the bloody palm
print on the passenger door of Kim’s truck, 28
unidentified sets of fingerprints were lified from
the truck, initial reports show. A blood-soaked
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towel was found hanging on a fence a block from
the scene. Three separate sets of footprints—one
harefooted and two wearing sandals—were pho-
tographed along the drag trail and riverbank:

Despite the abundance of clues at the scene,
police found no witnesses to the crime. A June 19,
1979, EBI report said that though several suspects
had been identified, “Due to some ‘teenage code,’
investigating officérs are receiving very little coop-
cration from those witnesses who might provide
some background information.” Still, police were
able to successfully re-create Kim's night up unil
about 2 2.m., shonlybcforc they estimate she was
killed. Between midnight and 1a.m. she had been
seen sitting alone in her pickup ar the closed
Exxon station on, the edge of town following a
fight with her boyfriend. One witness saw Kim
talking to a man through the window of her truck
at about 12:45 am: Another saw her driving at
about 2 a.m. from the gas station toward the river
bottom ! park just west of town, following several
yehicles ahead of her. Yet another reported driv-
ing behind Kim's truck as she drove out of town;
that witness recalled seeing several profiles, sil-
houetted by his headlights, before she turned off
into the park.

Kim's boyfriend, with whom she'd argued ear-
lier in the day, was questioned repcatedly, as was
another local boy known for drinking and fight-
ing, but when their fingerprints failed to match
any found on the truck, investigators moved on,
according to Ceénturion’s investigation. Barry, like
others of Kim's classmates, was questioned by
officials and willingly provided fingerprints that
were compared unsuccessfully to the evidence at
the crime scene.

As months rolled by, concern grew in Poplar.
Even today, residents recall the fear that smoth-
cred the town in the wake of Kim's death.
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“There were all kinds of rumors circulating, It
was terrible—it was like everyone in the world
had their fingers pointing in different directions,”
says Margaret Abbot, a high-school teacher at the
time who still lives in Poplar.

Some of the fingers pointed in the direction
of a ‘group of female friends including Sissy
Atkinson, Joanne Jackson and Maude Greyhawk.

Following the crime, a local girl named Orrie
Burshia had approached Roosevelt County Sheriff
Don Carpenter and reported that her friend Mike
Longtree had'told her he had been present at
Kim's attack and that'he had watched a group of
girls beat Kim to death, according to a transeript
of Burshia’s interview, He said Kim had fought

and tried to get away and begged for help, but to
no avail. When police questioned Longtree,
according to Centurion, he repeatedly denied any
knowledge of the incident.

Dardene Peterson, who was friends with both
Kim and Barry, tells the Independent that she knew
Kim had been followed and harassed by the girls in
the days leading up to her death because she had
gone on a few. dates with a young man who had
recently fathered Sissy Atkinson's baby: Peterson says
Kim came into the grocery store where Peterson
worked, three days before her death, and Peterson
warned her tobe careful: Peterson says she knew the
girls deserved to be taken seriously because they had
followed and tried to corner her many times.

4T told Kim, ‘Don’t go anywhere by yourself,
be very careful,” Peterson remembers: “She
said she would be and she bought a six-pack
of pop and a pack of cigarettes, and that's
the last time I saw her.. .as soon as'l heard [she
had been killed], I was like, oh God, they got
her.”

A July:19,.1979, FBL report identifies; Sissy
Atkinson as a possible suspect. Tribal policeman
Galvin First had reported secing Sissy Atkinson
driving Maude Greyhawk's car out of the river-

front park early the morning of the murder while °

he was on'duty and fueling his car at a nearby gas
station, and First supplied Centurion with a writ-
ten reiteration of that sighting.

On a recent trip to Poplar, the Independent
could not locate Sissy Atkinson, and others
named in the Centurion report had either moved
away or could not be found. During initial police
questioning, Sissy Atkinson, Maude Greyhawk
and others of their friends who were asked about
their activities.the night of Kim's death denied any
knowledge or involvement in the crime, accord-
ing to Centurion. In Centurion's more recent
inquiries, investigators say, attempts to interyiew
Sissy Atkinson have been rebuffed.

Barry is named as a suspect in one FBI report
from that period, too, and numerous others were
named as suspects, fingerprinted and questioned
over the next three years. But despite the abun-
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dance of evidence and the inyolvement of four
law enforcement agencies, three years later the
crime remained unsolved.

It wasn't until January of 1983 that an inter-
rogation on the other side of the country brought
an unexpected break and an overdue answer o
Poplar’s mortifying mystery. Barry Beach, Poplar
was surprised 1o learn, had' uncxpectedly con-
fessed to bludgeoning Kim to death.

Barry. spent the summer and fall following
Kim's death in Monroe, La., where he had gone to
live with his father for the first time. He retumned to
Poplar around Christmas 1980 to finish high school,
* then returned to Louisiana and worked

for severall months before joining up
with the Nayy. By 1982, he was back in
Louisiana, working construction jobs.
On Jan. 4, 1983, he was arrested on
charges of contributing to the delin-
quency of a minor for picking up his
teenage stepsister and her friend during
~ the school day and taking them to his
apartment.

After being held for two days at the
local jail on the initial charges, and
because Beach allegedly threatened his
stepmother on the phone following his
arrest, Louisiana investigators began
questioning Barry about the unsolved
murders of three young women in the
area, and they grew increasingly inter-
ested when they leamed of the
unsolved murder in Barry's hometown
of Poplar. The following day, Barry
claims, four detectives interrogated him
about the Louisiana murders for hours.
Barry says they showed him pictures
from the crime scenes and the four

between accusing him and  acting

thetical seenarios of how he thought the
killer might haye murdered his yvictims
and praying with him. When one of the
investigators told Barry God would only
forgive him if he admitted to killing the
three girls, Barry says he replied that
God would just have to not forgive him,
because he wasn't guilty. He remem-
bers that reply setting the investigator
off; and how he started yelling at Barry
about death by electric chair and how
his eyeballs would pop from his head
and his skin would sizzle.

“For hour after hourafter hour they

did' this we'll let you go,™ Barry says
now. “I would have said anything at that
point to get out of there.”

At the end of the day, the Louisiana
investigators. had not only a' tape-
recorded confession to Kim's murder—which has
since been erased—but confessions to the ‘threc
Louisiana murders as well, one of the detectives tes-
tified at Baery’s trial: Within days of his selfincrimi-
nation regarding the Louisiana crimes, however, the
confessions were found by Louisiana officials to be
“unfounded”; Barry wasn't even in the state when
the murders occurred.

But Barry’s confession to Kim's death stuck,
and on the basis of that confession alone, Barry was
charged with deliberate homicide and later extra-
dited back to Montana. Roberta Clencher, Barry's
mom, remembers finding out that Barry had been
charged when she saw a headline plastered on the
front page of the Billings Gazette:

detectives  took turns  alternating

understanding, ‘asking him_ for, hypo--

kept telling me; “if you just tell us you

She says Barry had called her the night after giv-
ing his confession and “I could hardly understand
him. It didn’t sound like him at all. ., He told me he
confessed and I said why did you confess to some-
thing that you didn't do?. . .At that point he was total-
Iy convinced that he had done it. Besides, he said,
‘they said they would help me prove [ didn’tdo it.™

To this day, Barry doesn't seem to understand
how or why he gave a confession he now says is
false. He still feels guilty, he says, for allowing him-
self to be hroken, but he also acknowledges the
pressure of the situation: “T was a 20-yearold kid
being interrogated by, four different detectives on
four different homicides which I knew nothing
about,” he says. “I didn't stand a chance; They were
trained professionals,”

The Louisiana detectives, at trial, denied apply-
ing the coercive tactics that Barry claims they used.
They also cited numerous waivers that Barry signed
and the many Miranda warnings that Beach was
issued; Additionally, appeals courts would later find
that Barry hadn't been improperly interrogated or
coerced into confessing,

Even after Barry was charged with Kim’s death,
none of his family or friends—nor Barry himself—
thought he would be convicted; some didn't even
attend his trial because they were so convinced he
would have no trouble proving his innocence.
Barry says Charles “Timer” Moses, the prominent
Billings lawyer Clencher had hired to defend Barry,
was among the overly optimistic.

“[Moses| never dreamed 1 was going to be con-
victed for the simple fact that to this day, they have
never matched me to a single picce of physical evi-
dence from the crime scene,” Barry says, “Not that
there ‘wasn't physical evidence from the crime
scene, but none of it matched me.”

But Barry says his hope that the truth would be
self-evident to the jury quickly faded once the trial
commenced.

In his opening statement, Marc Racicot, then a
prosecutor. for the Attorney General's Office who
would go on to be governor, told the jury that Barry

‘had not only confessed to the horrific crime, but

that a pubic hair had been found on Kim's sweater
that was, “in fact, the defendant’s,” according to
trial transcripts. Racicot was exaggerating the find-
ings of crime lab scientist Arnold Melnikoff, whose
written report held that a hair collected at the scene
was similar to Barry’s. Incidentally, Kim's autopsy
found no evidence of recent sexual activity.
Melnikoff, as it happened, would later be found
incompetent and ultimately fired by the state of
Washington for his lack of proficiency at hair analy-
sis. His years of testifying for the state of Montana
led to the convictions of at least two innocent men,
who were later freed. An attorney general's audit of
Melnikoff’s cases undertaken following the exoner-
ation of Jim Bromgard, wrongly imprisoned for
rape for 15 years, didn't include Barry’s case for the
simple reason that Melnikoff never made it to the

* witness stand at Barry’s trial,

When it came time to introduce the hair evi-
dence mentioned in his opening argument, Racicot
conceded that it was inadmissable. As it turned out,
a Poplar' police officer by the name of Stephen
Greyhawk, father of one-time suspect Maude
Greyhawk, had broken into the evidence room he
was supposed to be guarding overnight, thus call-
ing into question the integrity of the evidence.
Acting Chief of Police Bobby Atkinson, who discov-
ered the break-in; later wrote a statement in which
he described the event and how Atkinson had
informed Racicot of the break-in during the trial.
Despite its inadmissibility, Racicot referenced that
hair again during his closing remarks.
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With the exception of Barry's confession, no
witnesses placed Barry around town or anywhere
neqr Kim the night of the murder.

In his closing arguments, Racicot downplayed
the existence of the multiple footprints found at the
scene, saying the police could have left them,
despite the fact that the prints indicared barefeet
and sandals. He also scomed the importance of the
bloody palm print, saving that police couldn't rule
out the possibility that it was Kim's, However, mul-
tiplg police reports specifically conclude that the
print belonged to neither Kim nor Barry:

Barty's confession was the centérpiece of thc
trial, and Racicot and Louisiana Sgt, Jay Via acted
out Barry's confession before the jury, Via testfied
that Barry had confessed in front of his lawyer,
which was later vehemently protested by Louisiana
atorney Paul Kidd, who 11 years after the face
signed an affidavit saying he had met Bary only
after the confession was signed.

“Paul Kidd was outraged when he found out
dbout [the prosecution's statément that Barry had
confessed In his presence],” says Peter Camiel,
Barry's Centurion attorney, “When you're relling 4
jury someone confessed in front of their own artor-
ney, you're saying there couldn't have béen any
coercion or any other factics because the lawyer
was right there, and that just wasn't true,”

At first blush, Baery's confession to Kim's mui-

der i disturbing: It offers both a motive and 2

means for how Baery could have killed Kim,
Responding (o Sgt. Jay Via's inquiries; Barry

detatled how he went swimming the day before
Kim's murder and walked hackmmwn after getting s
1984 trinl was severely flawed on muIliplc
_ Bcsidcs Racicot s repeated referen

his truck atuck in the sand, according | lu & u‘anscript
of the confession: He said he met up with Kim kitcr
that night at the gas station and drove arou
eventually purked by the river to smoke a.jo
talk. He said he tried to kiss Kin while they
ting in the truck and when she repe:
Iim he grew angry. and, plckcd up: a

she tried to escape out the dnver’s dcnor and he
went around and tackled her, choked her, r.fu'cw
her o the ground, and started hitting hcrwith dtire
iron. When she
stopped - maving,
he said, he' put
herbody ina plas-'
tic. bag; dragged
her to the ledge
ahove: the . river
and pushed her
over: the bank;
then he threw the
car keys, murder
weapaon and jack-
et into- the: river,
Then he wiped oft
his Angerprints in
the truck, ' ran
toward  home,
stopped 10 bum
his bloody cloth-
ing in a railroad
car and sneaked
heme and into his
bed. !
The ' other
account of ‘that
fateful day, the
one Barry maintained at trial a.nd continucs. 1o
maintain today, is that he went swimming with two
friends. outside of town all afternoon and got his
truck stuck in the sandy beach when they tried to
leave. After damaging his transmission trying to et
it loose, Barry got mad and walked back-to town to
get some help towing out the truck. But 'when he

- offered wasn't foolproof especially in .

let's back up, something's wrorng -
'nothmg You're instructed: by your: i

'sor.ha.rswhuvou doutsi

got home, he says, he was tred from. -
swimming and fed up with his friends
4nd the truek and went upstairs-to bed,
deciding to deal with it all liter

His mother, Roberta Clencher, said
at trial that she looked in to find her -8
son sleeping cacly the next morning,
and then Barry spent the day after
Kim's death branding cartle ‘ar his
grandparents' ranch, &

But the prosecution pointed Dlit_.
that the alibi Barry and his mom:

light of 4 confession that matches part -
of Barry's second account and diverges §
ini the hours leading up to Kim's death. -
According to Camicl, Moses tricd 10 -
discredit the confession by saying it had
been coerced, but failed w address sub-
stantial inconsistencles between the
eonfession and the farr*» of the crime
SCEne, i
By wdal's end, I!m'}r says, he kncw"_
in his gut he would be convieted; Sull,
he was shocked when the verdict was ~ §
ead. :
“When they studlly read tht' YL
dict, it was. like, wait a minute, stop;

here” Barr}' says.. “But you can't say

lawyer nat to react in any way, shiipe o form an

‘Taday, Barry and Centum:m i

Clalmed {0 have been | present when grou

- bear Kim to death, It also included a report from
| Phplar resident Richard Holen, who told thc pclue ;

Barry Beach and Kim Naas plcturad here as high-schoul snnlora, grew u
the sama btock in Poplar.; i i ; ]

he had been driving behind Kim's truck heading
west out of town at about 2 a.m.. about half an
hour before Kim was killed. He said he- saw fouror |
five people sitting in the cab before it turned nﬁ‘
into the park, In a 2002 writteri statement 104
Centurion investigator, Holen reiterated Lhe:
account he reported to Poplar. poln:r i

7 hutaometim'as s
Bench's lawye

y fact who conwmed Him,”

i hls Snmla oﬂ'iee

¥)
beén, n:hetlr.an or gu'enanyw:ghlbymctl‘kﬁof

bout the facts of Ms. Nees'

__';pel]mg \once: one stud
i _;rhe ob}ccuvc fa - of M

am:I smtemems l.hat
pletelv a odds With

i For instance, :icc:m;ﬁng
10 Leo's findings and ciime
scene reports: Barry says in
his gonfession “that Kim's

; trudzwpa:k:dnartmmembﬂdgc, sight by
the river, but it was actually 257 fct‘l—aimc:st the '
length of a football field—away from (hie river bank.

. Burry told his interrogators he wasn't sure if Kim

was bleeding afiec he: attagked her in the truck but
d!e interior of Ihc tmdr wis dwmughly sp!.mcrcd

Mlssoula independent

. More spcclhcslly, Leo". und
' writes: “If one knows nothing -

Photo by Fifawy Pisick

posmon where that's msdg te appear to bu your only optaon says Barry

widl blood a.nd the seat ma soakm Barry says he

choka:l Kimhut lhe .mtcpsy founid no. sl marks;

Barry-sald Kim was wearing 4 brom spor:s jacket

and plaid blouse, but she: was wearing @ white
R §

: ' the tmck 10 rhc river; but there
mge ofa hag nr |t5 I'ragmenh aloﬂg d)e

and one blcmdy pa]m print were
' ck that march neither Kim nor

the day he walked Into prison and

itH fmmd hll]lSt‘l.[ huusLd next 'to’ two death row

i made i prurm.se 10 myself when I was in
that situation that no maer what came my way in

.this facility, Twould spend every day of life in here

Lr)'ih_g to live it as normally a5 T'possibly could, s
if 1 was on the steees,” he says. “Because 1
heileved that T belonged out there *

" Barry lost his first appeal when the Montana
Supreme Cotirt ulumatcl}' upheld his conviction,
finding ~that- Barcy's confession hadn't” been

) coerccd or rcsultcd from an hnpmpcr Arrest. ln the
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vears after, despite help from a series of pro bono

atorneys, he was again turned away by the
Mantana Supreme Court, and ultimaely the Ninth
Circult Court of Appeals, because Barry didn't raise
certain issues—such as his ' ineffective. counsel
claim—within the statutory dme limits and because
he submirted no new evidence that merited revisit
ing the Supreme Court's previous I'lndmg that his
confession hadn't been coerced,

Over the years, Barry began filing Freednm of

Information Act requests on his own and spent
hundreds of hours‘in prison researching his own .-

case and the Taw. He developed a file and began

sending it around the country 1o people he
thouglit tould help him whenever he saw a new'

book on wrongful conviction issues, or watched ™
shows about it In- 1985, Barry: snys, he saw

Centurion - Ministries’ Jim \lcCioskr) on ‘60_

Minutes” and sent him a letter; - ;
ou'te an mnoccnt mn slttmg i -
prison, and you never, never give up and
youtry everytbing you possibly can, evén
when you're told you can't, You're ﬁght ;
ing for your life," Barry says. . = e

McCloskey left the husiness world for
divinity school and founded the nonprof-
it Centurion Ministeies in 1980 after he
began visiting prison inmates, He helped
free his firse innocent man in 1983, and
since then the organization has grown to
have five full-time employees. Centurion
recetves more than 1,000 lerters seeking
help each year, and satisfies itself through
thorough investigation that a potential -
client is completely innocent ‘of the
crime—meaning no direct or indirect.
involvement or knowledge of the crime—
before committing its resources o case. -
Due. to high demand and  limited.
resources, MeCloskey says Centurion can
take anywhere. from five to 10 years to,,
acoepr & case, and once work Is under-
way, it's taken between five and 18 years
to-free clients: Affer nine years of waiting, ..
Barry’s casc was taken on by Centurion:
in 2000, and since then investigators
Richard Hepburn and Paul ‘Henderson
have made more than 30 trips to Poplar
and conducted more than 150 interviews
around the couniry with-people connect-
ed to the case. That process has only
strengthened: Centurion’s resolve that
Barry is innocent.

“We haven't learned one thing—not ane thing
in the field—that in any way incriminates Barry or
creates suspicion in our minds," McCloskey says.
“The only evidence against Barry was his confes-
sion and that confession was full of contradictions
and was at odds with the crime scene. It's an obvi-
ous case af an innocent man.”!

Hepburn says Centurion's investigation hasn't
found a single person who saw Barry out and
about the small town of Poplitr the warm summer
night of Kim's murder,

And Centurion Ministries” investigation - has
also unearthed new information: suggesting. that
Kim was murdered by a group of girls, not Barry,

A Paplar man who was 10 vears old at the tine
of Kim's murder and lived on 4 hill overlooking the
crime scene came forward to Centurlon in 2002
and signed a- statement describing what be wit-
nessed the night of the murder. The man states that
he woke up in the middle of the night to go 1o the
bathroom and heard g girl screaming, and saw peo-
ple fighting down below, He slipped on his shoes
and crept-down the hill and along the railroad
tracks and watched from behind some bushes as a
group of girls—he named Sissy Atkinson, Joanne

_stabbed to death by me:y McGo‘

- Associated: Press. Centurion's investigation osi
‘ that Kirn's death was linked"to his bitier divorce

Jackson and 'Maudc-'Grgyhm(ak»-—ljcgtii;g Kim "t
first she was inside the truck They deagged her.out

and threw et on the ground,” he writes, and then
they taok turns hitiing her with 2 tool, He says he

saw three people drag Kim 1o the river, and that

besides Kim's truck; three other vehnclé" were

there. He says he didn't see Barry at the scene. The
Independent has withheld his name duc o safety >

concerns, and couldn't Tocate him for this story,.
I 2003, a Poplar man named Dana ij s

pleaded: guilly to the  trime,  accordin

and custody battle with’ Mnudc Grcyhawk, which
was scheduled for a final court hearing two d;{
afer Kirn's death. Several people, mcludingKims

parents and siblings; told Cenurion that Kien was,
| goingto rmai at th:n heanng th'u Mnlulk hacl cun

Barry Beach walks back into the minimu security |
is servlng a 100-year sentence withuut the possiblli

fessed her participation in Kim‘s_dczth'_ ¢
eral times during their marriage, -

. Additionally, Centurion h:isf;'wlléé.tg'd many =

statements and letters from Poplar o
members who say they've been present whe
Atkinson bragged about “getting away with
fect crime” several times over the: years,:

“Like most pcople in the: comrrmm

they have braggcd with f-laterﬂrmta llke e
killed before and we're not afraid to kﬁl ilg

one leter reads, It s frustrating. for me that my.
friend is in jail and the real killers. dre M_lkm_g the
streets with arrogance and without femorse.” -
While many Poplar lacals are willing 10 Lalk o
about their knowledge andjor beliefs regardmg the

girls' involvement, very few are willing to da so an
the- record. Over and. over. they cited to this

reporter fear for their safety and that of their fami.-
lis; Poplar is a small town, they say, and they can't

afford to make enemies. Centurion  investigator
Hepburn says this has been one of the mast frus:
trating aspécts of the Beach case. He tells a story

about interviewing a woman who heard Sissy brag:
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.pers ’l|_|}’ searched.lhmugh every ﬁll: in the
Roosevels County Attorniey's office [-or the riigs- -

: .glng about Kim's death, and says when he tald her
‘e believed it wasi't Barry, but other PELpetrators,

who were responsible, "She ‘just said ‘Dubl! She

‘saidl she grew up in Poplar and never knt'w anyone

who didi’( know that,” Hepburn says.
Cenmrion has taken this information 1o the

 artorney general's office and o Roosevelt County

Auomey Fred' Hofma.n Hotman has facilitated

. Centurlon’s efforts b}r having an investigator: con-
- duct more interviews and compire, unsuccessfully,
. some of the. fingesprints from the crime scene to 2
ﬂng:rpml databage He says it would take some

| of-“smoldng gun *~like another confession-:
o officially teopen the case, and‘that nathing dis:
covered thus far merits that type of action.

¢ are some Issucs that make you wonder,
ta.t this point there’s been nothinig that jumps
at-you and says, ‘Gee, we need 10 make this
iority number one and get ‘him' ‘out of

Assistant Aworney ‘General Mike Wellenstein,
who's argued for the state against Barry's appeals
since 1992, as well a5 against his recent DNA peti-
tion, ‘says-it’s not uncommon for -evidence to be
destroyed following a case’s first appeal, although
the state can’t locate records even tracking the
destruction of the Beach case evidence

 Wellenstein 'downplays the role of the missing
evidence: “Even if that evidence was there, I don't
think it would make any change in this case. You

 haveavalid confession and that's what i itwas bascd
“on from the very bepinning.”

CGontacted: for a response to: Barry’s exonera-
tion' efforts, Racicot, now the présiderit of the
American ' Insurance - Association,  seconds
T.l:h]lehmm's confidence in Barry's confiession,

“Barry Allan Beach confessed to the crime, sa
think that, frankly, with all that history, any notion
that there was somehow a mistake in the process is

wanting for credibility,” Racicot
savs!

Regardless, Barry and
Camiel ‘can point to dozens of
cases across the countey where
confessions have proved false,
and mistakes were made. With
the backing of ah inaccurate
confession and a lack of evi-
-dence tving Barry 1o the crime,

"they -hold firm to their claim
that Bariy's case is one such
| mistake,

: Back behind the prison
- walls;  Barry - holds his- gaze
. steady, and one gets the sense
o that he' s been waiting a long
*time to'speak these words: 41
~would like 1o look you in the
“eye.as'well as Gov. Schweitzer
nd anyone else and tell you, 1
~did noy kill Kim Nees; Iwas not
' présent when Kim Nees was
“ killed, thad nathing to do with
the murdcr of Kim Nees.”
L s mid-August,  Camiel
"ﬁled an appficauon for clemen-
oy with. Gov: Schweitzer.
< Schweitzer told the Independ-
1%, ent Oct. 4 that his legal staff
- weds still reviewing the applica-
‘“tion. Informed. that Barry.

the: hopes iar an oppormnlw to speak to him face 10

ing evidence, and the ‘state has assured

Centurion that neither the starg crime. Tab. nor.-
the dttorney genera]'s filés contain the evidence,

Gamiel suys that eviderice could be a critical
compon{:nt 0 rcsohring lingering questions about
whose DINA was present ai the scene,

A the hair thar Mare Racicot was telling the

 Jury ‘about. was: DNA tested and: it's not Bility
Beach’s, there’s no doubl inmy mine he would ger
a new trial” Camiel says, “That's one of thc easiest

Ways to resolve thhs cased

'_'he dnesnt thlnk the gmemor s office can or will

" his sentence 5o he m|ght be eligible for parole; his
‘100:year senlence is one-of the harshest sen-
“teriees ‘cver meted ‘out in-Montana for a single
~homicide by-a juvenile, according to Cenfurion

Ministries, The Parole' Board issued a one-para-

8. it's too early to) commit to
't he offerEd to meet with

Erc su:m Sch'i'r'clﬁcr 5 senior counselor, says

graph decision that it had found “insufficient
cause” for @ public hearing on his case. *In the
Board's opinion, you have not satisfactorily
proven ‘your- innocence of the. crime.. * the
board's decision read in part,

i Camiel knows there is some debate among
state - officials ‘regarding the circumstances
under which the governor can act ona clemen-




cy application, but says, “we think as
an exccutive he has that authority.”
He says the governor could also ask
the attorney  general's office to
reopen the case or to lift deadline
restrictions currently preventing @
new court from hearing Barry's case.

Though Barry-aches for exonera-
tion, and is constantly working on

legal efforts toward that end, he also.

says he's nervous about the prospect
of reentering the free world after 24
years of institutional life and facing
social stigmas he doesn’t think he
will ever be able to shake.

“I want to go and live my life. I
want to go and do some of the
things that I probably would have
done in the last 24 years,” Barry
says, rartling off a long list of unful-
filled dreams that includes etk hunt-
ing, attending a professional football
game and NASCAR race, coaching a
little league team, seeing the coun-
try. : i

Barry laughs at the prospect of

choosing what he would do first: “1-

probably would  have my: mother
take me to Kenticky Fried Chicken
so Mom and I could sit down fog.a
bucket of chicken.”

Friend Darlene Peterson, whcr
keeps in weekly contact by’ phohe

and daily contact by mail with Barry, .

_hnd the chance to be mart] iec _
have a career,” he says, "1 don't have

says they talk about all the things he
will have to relearn and adapt to if
he is eventually released. She

“designed a website about his efforts

and has met with state legislarors in
recent months about. Barry's case
and potential avenues for addressing
it. She helped gather signatures
from more than 150 of Poplar's resi-
dents on 2 petition urging Gov.
Schwenzcr to take action on Barry 5

_behalf. -

She hopes to one day sdon be -

able to teach Barry how to drive in
waffic and see fof himsclf how the

prices of blue jeans and gallons of

milk have changed in 23 years, =

Barry's mom, Roberta Clencher,
jokes about the lag that Barry will
feel: “He thinks he's going to come
onit and wear his brown carduroy
bell bottom pants and silk shirts.”
But there's a sadness in the joke,
tao, ‘and ‘she says she sometimes

feels like she's stuck in the edrly.

'80s; when her son was young and
full of dreams,

Bam’ still has his druams but 23
years behind bars have taken nearly | di
everything tlse away from him, and
he's pragmatic abour. the: life that
may be waiting for him on the nthel
~side of the | prison-walls.t :

©a 401K 1o go home to; prison does:
. n't have a retirement plan. You don't:
- get out of here after twenty-some -

me."

“he knows stind between him and

years and have 4 secure future, Most
impcmnﬂy, even if 1 bear this :md i
L get to 80 home. saciety will never,
ever dccept me, because every time
go sign up for something T have to.
mark ‘that little box that says 'm g
convicted felon. So I'm fighting with
cvcrythmg 1 h.:ve 16 go back
society. r.hats never going to acce

But .dt's_pxte the -_chal.lengcs'_
his release; and: wh'atev_él'r comes
after, Barcy says he purs his trustand’
his ‘hope 'in' the truth. He says
{hat's the une thing nn ong can mke
away,

“What 1 dn have - is WOITIﬂhII'IB
that an old tradmunal medlclnc
~man once told me: Thc tmth e
no alibi,” Bsu'ry SAYS, “AmI 3
the teueh, T've got almost
af mcarccmﬂm and I've never o

'm 44 years old and T've. flever: tru

I waiit ta go and live my life. 1 want to go and do some of the things
‘that | probably would have done in the [ast 24 years,” Barry Beach says.

Blue Canyon
Kitchen * Tavern

sd 1730 N. Reserve
adjacent to the Hilton Garden Inn'
541-BLUE * www.bluscanyonrestaurant.com
Blus. Canyon- Kitehen 9 Tevmrn - offers crantively-propared
American cooking served in the comfarable elegance of hair
lodge restaurant Eaufunng unique.dining roomis. Kick back in
the Tevetn; celish the cowbay chie and culinpry craations n
hve Graal Raom; visil with The chafsand ding in the Kifchen or
anjoy tha fresh alr on the Cuidoar Patle.; Parfiss ond spacial
avents can be enjoyed in the Bisan Raam, Hoors: MTh 1 1am-
1Gpm; Fraa 1lam) lpm, Sun Wan-TOpm Sun bromeh
1Gam-2pm Tevern tl Mid SuTh, 2am Fria. locoted ot 3720
Morth Resarve, Missoula 5?805 adiacent to the Hiltan
Garden Inn, www.blveconyanrestaurant.com  §5-55%

il Epicurean Bistro
1901 Stephens Ave.
327-8388

use the. freshest  seasonal
Ingredisnts fo. bring werld
class Msduhrrunoan and Indian cuising fo Missouly in
a comfortable family bistro. Accompanying our toni:
lizing dishes, ¢ o one-ofakind beet and wina list,
delectable housemade desserts and gelatos, Our Foyer
Cafe Is now open doily from 3:00-5:00 sarving Tapos
and Desserts, Serving Lunich Toesday-Saturday 11:00
am- 3:00 pm,, Dinner Tuesdoy-Salurday  5:00pm-
clase, 5$v$£’3 i

T!m Higgins Allay
Higgins

721-??'57

The: Higgins Alley, lncated

dawntawn, (8o new inter
© pretation on'a Missoula fro-
dition offering an exceptional. variaty of authentie
lalian dishes sure to suil aven the most discernin
palates; Every attempt {5 mada fo.create delicious quﬂ?-
ity maals ot recsonable prices. With our house mods
sauces, breads, pustas & Frash Mozzarella we ifrive to
create tha frashast dining sxperiance possibla in down-
town Missoula, $3-58%

H'EHGEGIN§
ALLE

Al the Eplcurean Bistro, we -

The Mustard Ssed Asfon Café :
§ Ry e | fe Mall

} Poxson St. Entrance

542-7333 :
Conlemporar
our all new bistrs atmesphara, Criginal racipes and
frash ingrediants combined from Japansse, Chingse,
Polynesian, and Sevtheasl Asian Infﬁsﬁi’:ea 1o appeal
o Americon palates. Full menu availabla nosor nen:
smoking bar. Frash daily desserts, microbrews, hiie

wings & s&nuiurs drinks. Take. oul & delivery. avail-

able: §3-$34

Korean Bar-B-Que & Sushi

SINAR AL 3075 N, Reserve

WosEAN BaRBoE & susi S 2F 0731
Wa Invite you fo vislt cur.con-

temperary KoraanJapansse restaurant and shjoy it's.
warm atmesphere. Full Sushi Bar, Kunar.lrr barb-gue gt -

waur-table, Beer and Wine. $3-35§

m.@m»«-ﬁ

Poarl Café & iuksry
231 E me 51.
541-02

Steaks, ssufmd counh’y Franch

specialfies. Breads & desserts hnkad Frash dmiy ;

Reservations taken for the warm & In‘\fahl‘\g dining ‘aregs;

ar tome a5 you are for a light meal inthe sidewalk gafé: -
Gorgeous wadding cakes, specialty cakes énd desssrts i

now “available for Jour spacial cocasions Monduy-
Thursday 5-9pm, Friday & Snrurduy 5-10pm. $5-555 -

Red Bird

120 W, Front smr

549-2906

A -Hidden culinary treasure in  the
Historic Florerce Hotel. Traat yoursslf
oo sensuouy mmng sxpRrience; serv-
lca, cuising dnd amblance” dalivared

with creative and elegqnt detail. Sedsenal menys fea

furing the frashes! ingredients: Chef owned ond oper-
ated; Infimate avaning dining Tuasday: Safurday 5005
9:30, Reservations mcommend&d $$ 84

i S:oﬂy"s Table ek

529 South ngglnl Avn. !

549- 2}:90 . ;

EI'\| 2 WO UITI IGI"IF»G o our GD
o

naj

Our chafh rrunspor! f|cwcrs frem Eurape and: II\s

Agign Cuisine served in ~ Toe:- Sun from 5-closa Beer and awing Avniloble, SHSS«

5“ ng & Ja rwsac;is-m L .
Q N ComErvol Pine & nggl.m

‘sushi,- makisushi rolls and sashiml {n addition, we atfer

‘wine. Opan, 7 deays o weaek for luneh and Dsnnsr

from thin: crast siane: dack, hand-ossed pizka fo Wi

. ribs, pasta, sulads, soups-and sandwiches, pizzo by fo:
Ligllen Unl e saleallbn of hwercgss\ {n'ibdmg })ee.r .or\d

arhoad bisto with an: urban feel. wme

Mediferranean: offering o creative: Neve American. wisk-on
clussic fore, Featuring the Freshast ingredients from locol
grawers. Open for [unch Tue~Sal, from 1 1=3. Dinner servied:

5unhl Bar

r*nwn'mww Lugated in beautiful Downlown.
Missoula; sarving fraditlonal

lapainess cuising and exquisite sushi, Soshi Hang offers o
variety of raditional and luoal fovarites, including: nigiri

Tempuru 'i'enyukl and ?fpehzers with @ deliciods agsart
ment of savces; Expunded selection of sokes, beer and

llgu le
241 W. Main Street » 728- 2379

E,u Pizza offers o medsin, devenfosm
4 F ronment cambinad with Tn‘ﬂdL
tisnal brick oven pizze, colzofe;
sandwichies, spocials and-dessars; Ail
daugh 15 made ‘using o “bigd”  [pre-
'nauncad beb-gurL whigh 'is . timehon: *
-ored ltallon mathod ‘of bread making:

+ Biga Pizza uses |ecal producis, ‘the frach:

e.sf roduca ay well gy arlisan meals end cheeses. Lunch
ani dlnnar, Mnn»Sal Du!daor sunlmg m'anlnble 5—3»&

W pds

- The lrlﬂ e Murﬁai
- Corner o?s 4|h & ngg[ru Ave.
542:0002

Dina Iy, Drwa thireirgh Dal]very
b Trily o Missoula find. Poaplar vwifh:

; the
locale. Voled best pizza Everyt !3

salmon burrlfos, fres rangs. chicken, rice & noodie bowls,



